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BEFORE THE BOARD OF MEDICAL EXAMINERS
OF THE STATE OF NEVADA

LB RN

Iu the Mattor bf Charges and Case No, 18-8756+1

Complaint Against FI LED

IVAN LEE GOLDSMITH, M.D., DEC - 3 2018
NEVAD A 20
Rapondnt gy«

~Trhe— s 3w

BETTLEMENT AGREEMENT
The Investigative Commiltes (IC) of the Nevada State Board of Medical Examiners

(Board), by end through Asron Bart Fricke, Bsq.,, Deputy Goneral Counsel for'the Beard and
altorney for the IC, and Ivan Lee Goldsiith, M.D, (Respondent), & {lcansed Phyalolan in Nevada,
axslsted by hla attomuy, B. Brent Bryson, Esq., herchy enter Into this Settlement Agresment
(Agroamont) based or: the following:’

A Backgmnnd

f, Rospondent is a medival doctor aurretitly ticonsed (License No. 6116) in active status
by the Board pursusnt to Chapter 630 of the Nevada Revised Statutes (NRS) and Chapter 630 of the
Nevada Administratlve Cade (NAC) (coflectively, the Medlcal Practica Act), to prasties mediolne in
Nevatla sincs August 23, 1950,

2. On October |} , 2014, In Case No. 18-8756-1, the IC flled & formal Complaint
(Complaint) chirging Respondent with violating the Medical Practice Aot Speolfically, the
Co;np!nlnt allogea; Count I, violation of NRS 630.306(1)(b)(3) (Bngaging in Conduet That
Vipiated Pharmagy Board Regulations); Count Ui, vielation of NRS 630.301(9) (Disreputable

! Alt egretmonts and edmissions made by Respondent are solely for final disposition of this metter
and any gubsequent refated administrative proseadings or civil litigation Invelving the Board and
Respondent. Therefore, Respandont's agréements end admisstons are not Intonded or ade for
oriy other usa, such o8 in the conlext of anothor stste or federal govemment regulatary agency
proceading, stte ar federal olvi] ar criminal praceeding, any state or federal court procoeding, o
any eradentialing or privifeges matier.

]




Conduct); Count [, violation of NRS 630.306(1)(r) (Frilure to Adequately Supsrvise a Medioal
Assietant); Count 1V, violation of NRS 630.306(1)(b)(3) (Engaging In Conduct That Violated
Pharmacy Board: Regulations); Count V, violetlon of NRS 630.306(1)(b)(2) (Violaton of
Stendards of Practlce); Count Vi, violitlon of NRS 630.306‘20)(‘11) {Felture to tvialmatn Complete
Medloal Recorde)i Count VII violatlon of NRS 630.306(1)(p) (Unsafe or Unprofessional
Conduet); Count VI, violations of NRS 630.306(c) (Unauthorized Dispensing); Count IX,
| viclations of NRS 630.306(0) (Unauthorized Presoriblng); Count X, violation of NRS
630,3062(1)(s) (Failure to Maintaln Complets Medioal Racords).

3. By reason of the foregolng, Respondent Iy subjeot to diselpling by the Board s
provided In NRY 630352, ‘

4. Raspondent was properly served with a copy of this Complain(, has reviewed and
utiderstands this Complglm. end has had the oppdrtunilty to consult with compstent counsel

conceming the nature and significance of this Complaint,

5, Respondent s herchy sdvised of his rights regarding this administrative matter, and of
his apportunity to defond agalnst the allegutions th the Complaint. Spocifically, Respondent hay
osrtain rights in this administrative matter as set out by the Usfited States Conatitution, the Neveda
Canstitution, the Medical Practice Act, the Nevade Opon Meeting Law (OML), which s contained In
NRS Chaptor 241, and the Nevada Administtative Procedure Act (APA), which Is contalned [n NRS
Chepter 2338, Thes¢ righta Inslide thie right (o o formal hearing an the allegations in the Complaint,
the elgitk to répresentation by counse!, et hls swn expense; in the proparation end presentation of hia
dafenso, the right to confrant and eross-examine the witnesses and evidsnoe against hilm, the eght to
written fitidings of faot, concluslons of law and order reflécting the final deolsion of the Board, and the
rghtto Judfolal review of the Board's onder, if'the deslsion Is adverss to him,

6 Respondent understands that, under the Board’s churge to protect the publie by
rogulating the practice of medioins, the Board 'may take disciplinary actlon agalnst Respondent’s
Hoense, Including Noense probation, tisense susponsion, NHoense: revouation and imposition of

administrative {Ines, ss well ag any other reasonable requirement or limitation, If the Board
conoludes that Respondent violated ont or more pravisions of the Medioal Practios Act,




7. Regpondent understands end agrees that this Agresment, by and botween|’
Respondent and the IC, Is not wlth the Board, and that the IC will present this Agresment to the
Board for consideration in open sesslon ot a duly noticad and scheduled meeting. Respondont
4, junderstands that the IC shall advacats for the Board's approval of thiz Agreement, but that the
Board has the right (o deolde in lts own disomtfon whather or not to approve this Agreement,
Respondent further understends and agrees that If tho Boord appraves this Agreement, then the
terme aad conditions enumerated below shall be binding and enforceabls upon him and the Boatd,

B. Terms & Condltjons
NOW, THEREFORE, I order to resolve the metters nddressed hareln, i.a., the matters
with regard o the Complaint, Rospondent and the 1C horeby agroe to the following tortis and

conditionst

L Juriadiotion. Respondent fs, and al all timos relevant to the Complaint has been, a
phyalelan licensed to praotico medlcine In Novads subjeot to the Jurlsdlation of the Board as set
forth in the Medloal Proctlos Act,

2, gpyese
m% Retpondent acknowledges h‘e is reprosenied by counsel, end wishex to vesolve the matters
addressed herein with sald counsel. Respondent agrees that if representation by counsel in this
mattor materially changes priot to antering Inte thiz Agresment end for the duration of this
Agreement, tim caunse| for the 1C will by timely notlfted of the materlal changs, Respopdem
agrees that he knowingly, willingly and Inteligently enters Into this Agresment after deolding to,
havs s full oonsultation with and upan the advios of {sgal counsel,

3. Walver ol Rights. in connection with this Agresment, and the assoclated tenne
and conditions, Respondont kaowingly, willingly-snd Intelligently waiven all rights In connection
with thix adininistratlva matter. Respondent hereby knowingly, willingly end intelllgently waives
all rights arlsing undsr the United States Conxtitutlon, the Nevada Constitution, the Modiaal
Practios Act, the OML, the APA, #nd any other tegal rights that may be avallable to him or that
may apply b0 him In conneotion with the sdminlsirative procesdings resulting from the Compleint
filad in this matter, inoluding defenss of the Complaint, adjudication of the sflegations set forth In
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Nevedx Stxe Board of Mcxfica) Exvmiors

the Complaint, and imposition of any diselplinary-etions or sanctions ordered by the Hoard,
Respondent agrees 1o seitle and resolva the allegations of the Complalnt as set out by this

Agreoment, without a hoaring or sny further procoedings and without the right to judiclal review,
4, Acknowleds Rensonah 5lp ¢ jcecd.  Respondent acknowledges
that the IC balieves it has a reasonable basls to allege that Respondent sngaged fn conduct that Is
grounds for disclpline pursuant ta the Medlcal Practics Act, The Board acknowledges Rospondent
Is ot admitting thet the Board's ofalms/counts es alleged in the Complaint have merlt and

Respondent 18 egrecing to resolve this matter to avold the oosts of hearlng and potontial
subsequont ltigation, Respondent asserts IF this mattor were to proceed to hearlng, he hes
cvldence, witnesses, expert witness(es) and dofenses to the counts/claims alloged In the
Complaint, but for the purposes of rasolving the matter and for no other purpose, Respondent
walvgs the presontation of evidence, witnesses, oxpert witnosses, snd defemses. In order to
effectuate this Agreoment, '

s. n E Oyder. In order to resolve this Complaint pending eguinst
Respondent, Respondent herohy agrees that the Board may Issuo un onder finding that Respondent
engaged in conduot that Is grounds for disolpline pursuent to the Medical Practice Act, Accordingly,
the following termts and conditlons are heroby ngréad upon:

A, While not admitting that the Board’s allegations as allegc;d In Count | have merit,
Respondent acknowletiges that Nevada Stato Board of Pharmacy (Pharmacy Board) hes entered s
fine! order. s0 finding, and based solely therson, admits 'm Count 1,

B.  Respondent admits to Copnts V, VI and X,

C.  Respandent's licenss (o0 practice mediolng In the state of Nevada shall be placed an
probation, and his liconse placed on “Inactive™ status immediately upon slgning this Agresment
until successful complotion of the terms act forth tn Paragraph D immediately following,

D, Respondent's lloense shall be subject to a ternt of probation for a perlod of time not
t6 anased twenty-fouur (24) months from the daté of the Board’s avesptanoe, adupﬂon'and approval
of thls Agreement (Probationory Perlod), Respondent must oumplete the following torms and
conditlons within the Probationsry Perlod and demonstrate compllance to the good fith
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:Jl satlsfaction of the Boord within twenty-four (24) months, or befors Respondent resumes thca1
practice of medloing in Novada during this probationary period, whichever is first; if Respondent

fuils to demonstrate compliance with the terms and conditions of this Agrasment within twenty-
four (24) moniths, ot olherwiss viofalss the terms of this Agreement ar the Medloal Practice Act,

thon the IC shall be suthorized to Inmediately suspend Respondent's license to prastice medicine
in Nevada pending an Order To Show Couse Hearlng on hmmedlate revocatlon of his lcense,
which hearing will b duly noticed. The followlng (srms end conditions shafl apply during
Respondont's probatlonary perod;

(1) Respondent shall complete the Universly of San Dlogo, Physiclen Asscgsment and
Competency Evaluation Program (PACE), Competency Assessment, and, If
recommenided by PACE, the Fiinoss For Dty (FFD) evaluation, and pass aif of the
above 19 the satlsfaction of the Board;

(2) Respondent will pay the costs and expenses inourred [n the investipttion and
prosecutlon of the above-refercnced matter within sixty (60) days of the Board's
acosptence, adoption end approval of this Agrecment, the current smount being
$7,168.05, not Including any costs that may be nevessary fo finalize this Agresment,

(3} Rospondent shafl take twenty-two (22) hours of continuing medical education (CME)
velated to best practices in the presoribing of controlied substances within three (3)
tbnthe from the dato of the Board's adeeptance, adoption and spproval of this
Agreement. Tha aforementloned hours of CME shall bs fn additlon s sny CME
requirements that are régularly imposed upon Respondent as a condition of licensure
in the state of Nevada and. shall be approved by the Board to meet this requirement
priar {o thelr completion,

(4) Respondent shall pay 1 fine of $1,000 pé? count admitted to hersby, conslsting of four
@ coun'ts. for & total of 4,000, within one hundred elighty (180) days of the Board's
acoeptanos, adoptlon and approval of this Agreament.

(5) During the probationary parlod, Respondent shafl successfully complete al
requitements and comply with all orders, past or future, of the Phatmaoy Board,
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1 spectfically inoluding but limited to, the Pharmacy Board's Order issued on Seplember
2 13, 2018, in Uis Caso Numbered 17-10{-C5-S, unloss sald Order is mvarsed' or
3 modifled on Judielal Review, In which oaso, Respondent shall comply with any
4 subsequient arder, IPany,
5 (6) Durlng the prabationary perin;d, Respondent shall comply with all terms and
6 conditions of any criminal sanctions Incurred bofore or durlng the perlod of this
7 agraement, |fany, including probation or parols,
8 (7) During the probatlonary perfod, Respondent shall not supervise any Physiclan
9 Assistant, or cullsborate with any Advanced Practloe Reglstered Nurse,
10 (8) Wihin twenty-four (24) months, or before Respondent resumés the praatice of
11 medicline (n Nevada durlng this probettonary perlod, whichever s first, Respondent
12 shall appear befora the Boatd at a pyblic mesting and demonstralé compliance witl afl
13 the-terms and conditions of this Agreoment, &t which time, Respondent may complete
14 un appileation for a ohange of siatus'to “Actlve,” antll potition the Board 1o aliow him
15 to resume the praclice of medicine, Provided that Respondent has fviftlled afl {ha
16 aforcmentioried torms end conditions as set for [n this subseqtion D, committed no new
17 viclatfons of the Medlcal Practive Act ftom the date of tlils Agreement, and thire exist ‘
ie at the time of his application no pendlng farimal comiplaints or disolplinary aotions |-
19 agalnst Respondent, and Respondent otharwise fulfills tho requirsments set forth in
20 RS §30.255, in such cast, his api;llbhﬂon ta retuny to notive statos shafl be granted fn
2 goad falth. .
2 B, This Agreemant shall be reported to the appropriate entities and partles as required
23 | by law, Including, but not Hmited to, the National Practitioner Data Bank,
24 F.  Respondent shall recalve a Public Lutter of Reprimand,
25 Q.  Tho other ounts of the Complaint, and any other cluims arlsing from Board
26 || Vnvestigation Nos, 16-16726 and 1818143, shall be dlsmissed with preludics,
27 6. mm. In execution of this Agreement, Respondent understands
28 |lend ngrees thet the State of Nevada, the Boerd, and each of its members, staff, counsel,
| 6
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Investigators, experts, peor reviewers, commities, panels, hearing officars, consultants and agents
are Immune from <ivil Usbliity for any declslon or action token in good‘ fulth In responss to
Information acqulred by the Board, NRS 630.364(2)(=). Respondent agrees to release the State of
Nevada, the Board, and each of its members, staff, counsc); Investigators, experls, peer reviewers,
commlttees, panels, hearing officers, consultents and agents from any and all manner of actions,
chuses of action, gults, debis, Judgments, executions, olaims and demands whatgosvet, known and
unknown, ky law or equity, that Respondent ever had, now hes, may have or olaim to have, agalnst
any or all of the parsons, govemment agenclos oc entities named in this paragroph srising out of,
or by remson of, this Investigation, this Agreement ar the administration of the enge referenced

7. Procedure for Adopion of Agreement, The IC and counsel for the IC shall

recomtriend opproval and adoption 5[ the terms and conditions of this Agresment by the Board In
resoliition of this Complaint. In the course of seeking Boaifd acceptanee, approval and edoption of
' this Agresment, coursel for the IC may communieate dirsetly with (e Bosrd staff end the

VN e wm on oo

Herein,

el el s
W N e D
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adjudieefing members of the Board,

Respondent acknowledges that such contacts snd communications mey be made o
conduated ex parte; without nottes or opporiuntty to be heard on his part until the public Board
meeling where this Agrooment Is dlsoussed, and that such contacts ahd communications may
Include, but muy not be fimited to, matters concerning this Agreoment, the Compleint and any and
1 alt Infarmation of every nature whatsosver related (o this matter, The IC and Its coungel agree that
Respondent may sppear at the Bobrd meeting whera this Agroement is disoussed end, If requested,
réspond to any qv.;usﬂons that may be addressed to the IC or the IC's counsel,

8 Effect of Aceontance of Aggeement by Board, In ths svent the Board eocapts,
spproves and adopts this Agreement, the Board shall issue @ finel order, making this Agreement
an order of the Board, and, pending full comptlance with the 1erms hereln, tho case shall ba olosed
and the remalaing gounts of the Complaint shall be dismissed with prejudice.

9 Effect of Relection of Agresment by Board. !n the event the Board does not

vcoept, approve and adopt thls Agreement, this Agreemont shall be null, vold and of no force and

- A dea
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effect pxgopt as to the following agesement regarding adjudioationst (1) Respondent agress that,
notwithstanding rajection of this Agraement by the Boacd, nothing contalned In this Agresment
and nothing that accurs pursuant to efforts of the 1C to seok the Board's acveplanse of this
Agreement ghall disquallfy any membet of the adjudloating panel of the Board from considering
thls Complaint and from participating in disoiplinacy prodeedings agalnst Respondent, inoluding
adjudloadon of this case; and (2) Respondont further agrees that he shall not seck to disquallfy any
such member absent evidenca of bad falth, '

10.  Bipgding Effeet. If approved by the Board, Respondent understands that this

)| Agrecment I# a binding and enforotable sontractupon Respondent and the Board,

11, Forum Solection Clayse. The parties agroo that in tho event either party Is
required to seek enforcoment of this Agresrment In distrlot court, the pacties coﬁsent to such
Jurisdiotlon and agree that exclusive Jurlsdiction shall ba in the Sacand Judivisl Distrlot. Court,
State of Nevada, Washoe County,

12.  AHorneve’ Fess aud Costs, The partles agree thet ln the event an actfon Iy
commenced In distrlot court to enforce any provision of this Agreement, the prevailing party shall
bo antitled to recovor reasoneble attomeys’ fess and cests.

13, Falloys to Comply with Totmg. Should Respondent fall to comply with any terin
or conditlon of this Agreemont onoe the Agreement has besn acaepted, approved and adopted by |’
the Board, the IC shall bo suthorized to- rmiediately suspend Respondent’s license to pivotice
medicltw In Nevadn géndlng an Otdér To Show Causs Hearing on liimediaté revacation of hils
lisense, which will be duly noticed, Pallure to comply with the terms of (hls Agreement, Inoluding
fullure tq pay any fings, oosts, sxpenses or fesr owed to the Board, Is & fallure fo comply with an
order of the Board, which may result In ndditional disciplinucy aotion belng faken agalnst
Respondent. NRS 630.3065(2)(a).

/11
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Further, Respondent’s fallure to remit payment to the Board for monles agreed fo be paid as &
{j conditlan of this Agresment may subject Respondent to olvil coliection efforts,

Dated this_ 2 day of Ocaosee _, 2018,

INVESTIGATIVE COMMITTEE OF THE
NEVADA STATE BOARD OF MEDICAL BXAMINERS

By: l“ - -

aton Bast Pricks, Bq., Deputy Qeneral Counsel
Attorney for the Investiggtive Commities

Dated this_/ Zﬂdny of _Outuber 2018,

By%’
chard Sobunfeld. Eiqu

Atiorneys for Respondent

Daled this . __ dayof ; 2018,

10/717/2018 8349113 A4 POY
[ 2% PN,

lvan Lee Goldsmith, MO, Rezpondent

BTATE OF NEVADA
BOARD OF MEDICAL EXAMINERS

| cortity, 5s Ofiglal Cuatodlan of the seoprds, that thia
doomntlsa ot capy of the orfginal on

file In thle offifs. .

Ignad:
Signa outve Direetor

Date; 42 /f /’

-
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Nexmts Stare Bound of Nicdical Examinery
. 9500 Gaseweay Desce

Renro, Newsda 898571

(725) 6882959

1 || IT IS HEREBY ORDERED that the foregoing Settlement Agn:‘ement Is approved and accepted
2 |1 by the Nevada State Board of Medleal Examiners on the 30us day of November, 2018, with the

final totel amount of costs dus of $7,168.05. f v né\,
D oy /@dm/bt i A

Rachakonda D, Prabhu, M.D., Presiden
NEVADA STATE BOARD OF MEDICAL EXAMINERS
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BEFORE THE BOARD OF MEDICAL EXAMINERS

OF THE STATE OF NEVADA
¥ ok ok % K
In the Matter of Charges and Case No. 18-8756-1

Complaint Against FILE D

OLDS s ML,
IVAN LEE G MITH, M.D OCT 17 208

Respondent. NEVADA STATE BOARD OF
MEDITAL EXAMINERS
BY e lcdrren e

COMPLAINT
The Investigative Committee! (IC) of the Nevada State Board of Medical Examiners (Board)
hereby issues this formal Complaint (Complaint) against Ivan Lee Goldsmith, M.D. (Respondent), a
physician licensed in Nevada. After investigating this matter, the IC has a reasonable basis to
believe that Respondent has violated provisions of Nevada Revised Statutes (NRS) Chapter 630 and
Nevada Administrative Code (NAC) Chapter 630 (collectively, the Medical Practice Act). The IC

alleges the following facts:

A. Respondent’s Violations of Nevada Prescribing Laws, and the Nevada State Board of !
Pharmacy’s Disciplinary Action. '

1. Respondent 1s a physician licensed to practice medicine in the State of Nevada
(License No. 6116). He has been continuously licensed by the Board since August 25, 1990.

2. Respondent held both a Controlled Substance Registration, Certificate
No. CS20816, and a Practitioner Dispensing Registration, Certificate No. PD00413, issued by the
Nevada State Board of Pharmacy (Pharmacy Board) at the time of the events set forth herein in
this Section A.

3. On Wednesday, September 5, 2018, in Reno, Nevada, the Pharmacy Board held a
formal disciplinary hearing in Pharmacy Board Case No. 17-101-CS-S, pertaining to allegations}

by the Pharmacy Board against Respondent. Pursuant to the final disciplinary order of the

! The Investigative Committee (IC) of the Nevada State Board of Medical Examiners {Board), at the time this formal
Complaint was authorized for filing, was composed of Board members Wayne Hardwick, M.D., Chairman, Mr. M.
Neil Duxbury, and Aury Nagy, M.D.

1of14
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Pharmacy Board, dated September 13, 2018 (Pharmacy Board Order), the Pharmacy Board made

formal findings of fact, inter alia, as follows:

a.

On December 9, 2013, the Pharmacy Board granted Respondent an account for
Internet access to the Nevada Prescription Monitoring Program (PMP) for purposes
authorized under federal and state law.

Before receiving access, Respondent signed a Practitioner Certification Statement
on December 6, 2013, stating that he understood and agreed under penalty of
perjury that he was responsible for all patient information transmitted from his
account, that he would treat PMP information as confidential, that he would protect
any PMP information in his possession or control in accordance with federal and
state laws governing health care information, and that he would safeguard his
password and not share his login credentials with any other person.

Stephen Paddock (Paddock) was the perpetrator of the October 1, 2017, Las Vegas
mass shooting, and committed suicide immediately after the incident, sometime
before midnight.

On or about October 2, 2017, Respondent verified through his office electronic
medical records system (EMR) that Paddock was never his patient.

From October 2, 2017, at 9:25 a.m., to October 3, 2017, at 2:20 p.m., Respondent’s
PMP account was used to query the PMP database five separate times using
different search parameters for each query, to access Paddock’s confidential patient
information, and to obtain patient utilization reports detailing Paddock’s
prescription-controlled substance utilization history.

The fourth search, conducted on October 3, 2017, at 10:18 a.m.,, yielded specific
prescription information regarding two prescriptions for Paddock filled at
Evergreen Drugs in Henderson, Nevada in 2016, and at a Walgreens pharmacy in
Reno, Nevada, in 2017.

On October 3, 2017 at 9:00 p.m., the Las Vegas Review-Journal published an

article written by reporter Paul Harasim. That article purported to include

20fl4
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h. The Las Vegas Review-Journal updated the article on October 4, 2017, at 10:00

k. In his Amended Declaration, Respondent also admits to routinely allowing his staff

law, inter alia, as follows:

Paddock’s confidential patient information, including information about the two

prescriptions, which the reporter attributed to and obtained from the PMP.

amm., to reference specific prescription data and prescriber information related to
Paddock from June 7, 2016, and June 21, 2017.

Respondent’s PMP account is the only possible source for the details in the Las
Vegas Review-Joumal article that are attributed to the PMP, because only the
fourth search from his PMP account corresponds to the dates and time frames
specified in the article.

On or about November 8, 2017, Respondent, through his counsel, Jacob L. Hafter,
Esq., filed an Amended Declaration with the Eighth Judicial District Court of Clark
County, Nevada, in Case No. A-17-762877-W, in which Respondent admits to
directing his office staff to use his PMP account to query Paddock’s confidential
patient information and to obtain patient utilization reports on October 2, 2017, and I

again on October 3, 2017.

to use his PMP account to query the PMP on his behaif,

Pursuant to the Pharmacy Board Order, the Pharmacy Board made conclusions of

By accessing or directing his staff to access Paddock’s confidential data in the PMP
database, when Paddock was deceased and never his patient, and by obtaining
Paddock’s patient utilization report, Respondent performed his duties as the holder
of a Nevada Controlled Substance Registration in an incompetent, unskillful or
negligent manner and engaged in unprofessional conduct or conduct contrary to the
public interest pursuant to NAC 639.945(1)(i). Respondent’s Controlled Substance
Registration, Certificate of Registration No. CS20816, and Practitioner Dispensing
Registration, Certificate No. PD00413, are therefore subject to discipline pursuant
to NRS 639.210(4) and NRS 639.255.

3of14
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b. By accessing or directing his staff to access Paddock’s confidential data in the PMP

databasé, when Paddock was deceased and never his patient, and by obtaining
Paddock’s patient utilization report, Respondent violated the HIPAA Privacy Rule.
His Controlled Substance Registration, Certificate of Registration No. CS20816,
and Practitioner Dispensing Registration, Certificate No. PD00413, are therefore
subject to discipline pursuant to NRS 639.210(11) and NRS 639.255.

By accessing or directing his staff to access Paddock’s confidential data in the PMP
database, when Paddock was deceased and never his patient, and by obtaining
Paddock’s patient utilization report, Respondent violated, attempted to violate,
assisted or abetted in the violation of, or conspired to violate NRS 453.164(7)
and/or the HIPAA Privacy Rule. His Controlled Substance Registration, Certificate
of Registration No. CS20816, and Practitioner Dispensing Registration, Certificate
No. PD00413, are therefore subject to discipline pursuant to NRS 639.210(12) and
NRS 639.255.

By disclosing, or allowing to be disclosed, to the Las Vegas Review-Journal and/or
writer Paul Harasim Paddock’s confidential PMP data and patient utilization report,
which were accessed only by Respondent’s PMP account on October 2 and
October 3, 2017, Respondent violated state and federal law, including the HIPAA
Privacy Rule and NRS 639.164(7). His Controlled Substance Registration,
Certificate of Registration No. CS20816, and Practitioner Dispensing Registration,
Certificate No. PD00413, are therefore subject to discipline pursuant to NRS
639.210(4), (11) and (12) as well as NRS 639.255.

By accessing or directing his staff to access Paddock’s confidential data in the PMP
database, when Paddock was deceased and never his patient, and by obtaining
Paddock’s patient utilization report, Respondent committed an act that would
render his Nevada Controlled Substance Registration inconsistent with the public
interest pursuant to NRS 453.231, and is subject to discipline pursuant to NRS
453.236(1)(d) and NRS 453.241(1).
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5. Based on the foregoing, pursuant to the Pharmacy Board Order, the Pharmacy
Board ordered, inter alia, that Respondent’s Certificates of Registration Nos. CS20816 and|
PD00413, be revoked, with the revocation stayed, and Respondent’s Certificates of Registration
Nos. CS820816 and PD004I3 were placed on probation for one (1) year subject to the following
conditions. Respondent shall:

a. Implement and provide to Board Staff internal controls and procedures within
thirty (30) days of the effective date of this Order to ensure that his staff does not
use his PMP account to query the PMP on his behalf except as authorized by law;

b. Pay a fine of Two Thousand Dollars ($2,000.00) for each of the five (5) violations
of law, for a total of Ten Thousand Dollars ($10,000.00). Payment shall be made
by cashier’s check or certified check or money order made payable to “State of
Nevada, Office of the Treasurer” to be received by the Board’s Reno office located
at 431 W. Plumb Lane, Reno, NV 89509, within thirty (30) days of the effective‘
date of this Order; and |

¢. Pay Sixteen Thousand Dollars ($16,000.00) to partially reimburse the Board for
reasonable attorney’s fees and costs incuired in investigating and prosecuting this
matter. Payment shall be made by cashier’s check, certified check or money order
made payable to the “Nevada State Board of Pharmacy” to be received by the
Board’s Reno office located at 431 W. Plumb Lane, Reno, NV 89509, within thirty
(30) days of the effective date of this Order.

COUNT I
NRS 630.306(1)(b)(3) (Engaging in Conduct That Violated Pharmacy Board Regulations)
6. All of the allegations in the above‘paragraphs are hereby incorporated as if fully set
forth herein.
7. Pursuant to NRS 630.346(4), in any disciplinary hearing, a certified copy of the
record of a licensing agency showing a conviction or plea of nolo contendere or the suspension,
revocation, limitation, modification, denial or surrender of a license to practice medicine isTi

conclasive evidence of its occurrence.
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8. NRS 630.306(1)(b)(3) provides that engaging in conduct that violates a regulation
adopted by the Pharmacy Board is grounds for initiating disciplinary action.

9. By the misconduct set forth in the Pharmacy Board Order, which order is
conclusive evidence of its occurrence, Respondent engaged in conduct that violates regulations
adopted by the Pharmacy Board, specifically including but not limited to NAC 639.945(1)(i).

10. By reason of the foregoing, Respondent is subject to discipline by the Nevada State§
Board of Medical Examiners as provided in NRS 630.352.

COUNT I
NRS 630.301(9) (Disreputable Conduct)

11, All of the allegations in the above paragraphs are hereby incorporated by reference
as though fully set forth herein.

12, Pursuant to NRS 630.346(4), in any disciplinary hearing, a certified copy of the
record of a licensing agency showing a conviction or plea of nolo contendere or the suspension,
revocation, limitation, modification, denial or surrender of a license to practice medicine is
conclusive evidence of its occurrence.

13. Conduct that brings the medical profession into disrepute is grounds for discipline
pursuant to NRS 630.301(9), including, without limitation, conduct that violates any provision of
a code of ethics adopted by the Board by regulation based on a national code of ethics.

14. By the misconduct set forth in the Pharmacy Board Order, which order is
conclusive evidence of its occurrence, Respondent engaged in conduct that brings the medical
profession into disrepute.

15. By reason of the foregoing, Respondent is subject to discipline by the Board as
provided in NRS 630.352.

COUNT 111
NRS 630.306(1)(r) (Failure to Adequately Supervise a Medical Assistant)

16.  All of the allegations in the above paragraphs are hereby incorporated as if fully set

forth herein.

17. NRS 630.306(1)(r) provides that a failure to adequately supervise a medical
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assistant pursuant to the regulations of the Board is an act that constitutes grounds for initiating
disciplinary action.

18.  Pursuant to NAC 630.830, a delegating practitioner retains responsibility for the
safety and performance of each task which is delegated to a medical assistant.

19. By the misconduct set forth in the Pharmacy Board Order, which order is
conclusive evidence of its occurrence, Respondent failed to adequately supervise his medical
assistants in their performance of medical tasks.

20.  Byreason of the foregoing, Respondent is subject to discipline by the Nevada State
Board of Medical Examiners as provided in NRS 630.352.

B. Respondent’s Dispensing of Controlled Substances to Himself.

21, Pursuant to NRS 453.256(7), an individual practitioner may not dispense a
substance included in schedule II, HI or IV for the practitioner’s own personal use except in a
medical emergency.

22.  Pursuant to NAC 453.010(2), a medical “emergency” within the meaning of
NRS 453.256 and Nevada State Board of Pharmacy regulations means a situation in which a

prescribing practitioner determines that:

(a) Immediate administration of the controlled substance is
necessary for the proper treatment of the patient;

{b) No appropriate alternative treatment is available, including
administration of a drug which is not a controlled substance under
schedule II of the Uniform Controlled Substances Act; and

(c) It is not reasonably possible for the prescribing practitioner to
provide a written prescription to be presented to the person
dispensing the substance before he or she dispenses it.

23.  Respondent prescribed and dispensed Phentermine 37.5 'mg tablets to himself for
his own personal, non-emergency use on December 1, 2014, March 27, 2015, July 27, 2015, and
October 19, 2015.

24,  Phentermine is a Schedule IV controlled substance pursuant to NAC 453.540(5).

25.  Respondent prescribed and dispensed Phendimetrazine 35 mg tablets to himself for

his own personal, non-emergency use on on June 29, 2015.
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26. Phendimetrazine is a Schedule III controlled substance pursuant to

NAC 453.530(2)(e).
COUNT IV
NRS 630.306(1)(b)(3) (Engaging in Conduct That Viclated Pharmacy Board Regulations)

27.  All of the allegations in the above paragraphs are hereby incorporated as if fully set
forth herein.

28.  NRS 630.306(1)(b)(3) provides that engaging in conduct that violates a regulation
adopted by the Pharmacy Board is grounds for initiating disciplinary action.

29. By the conduct described in this Section B, Respondent engaged in conduct that
violates regulations adopted by the Phanmacy Board, specifically including but not limited to
NAC 453.010(2).

30. By reason of the foregoing, Respondent is subject to discipline by the Nevada State
Board of Medical Examiners as provided in NRS 630.352.

COUNT V
NRS 630.306(1)(b)(2) (Violation of Standards of Practice)

31. All of the allegations in the above paragraphs are hereby incorporated by reference
as though fully set forth herein.

32. Violation of a standard of practice adopted by the Board is grounds for disciplinary
action pursuant to NRS 630.306(1)(b)(2).

33.  The Board adopted by reference the Dietary Guidelines for Americans, 2010, 7thf
edition, published jointly by the United States Department of Health and Human Services and the
Department of Agriculture pursuant to 7 U.S.C. § 5341 (Dietary Guidelines).

34, NAC 630.205 sets forth the professional standards for the prescription of appetite
suppressants, which specifially incorporates the Dietary Guidelines.

35. Respondent prescribed appetite suppresants to himself in a manner that violated the
professional standards for the prescription of appetite suppressants, and the Dietary Guidelines.

36. By reason of the foregoing, Respondent is subject to discipline by the Board asi

provided in NRS 630.352.

8ofl4




Nevada State Board of Medical Examiners
9600 Gatewzy Drive
Reno, Nevada 89521
(775) 688-2559

OFFICE OF THE GENERAL COUNSEL

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Count VI
NRS 630.3062(1)(a) (Failure to Maintain Complete Medical Records)

37.  All of the allegations contained in the above paragraphs are hereby incorporated by
reference as though fully set forth herein.

38.  NRS 630.3062(1)(a) provides that the failure to maintain timely, legible, accurate
and complete medical records relating to the diagnosis, treatment and care of a patient is grounds
for initiating discipline against a licensee.

39. Respondent failed to maintain complete medical records relating to the diagnosis, |
treatment and care of himself.

40. By reason of the foregoing, Respondent is subject to discipline by the Board as
provided in NRS 630.352.

COUNT VIl
NRS 630.306(1)(p) (Unsafe or Unprofessional Conduct)

41, All of the allegations in the above paragraphs are hereby incorporated as if fully set
forth herein.

42.  Engaging in any act that is unsafe or unprofessional conduct in accordance with
regulations adopted by the Board is grounds for disciplinary action against a licensee pursuant to
NRS 630.306(1){(p).

43. As demonstrated by, but not limited to, the above-outlined facts, Respondent wrote
prescriptions and dispensed appetite suppressants to himself in a manner that violated the
professional standards for the prescription of appetite suppressants, and the Dietary Guidelines.

44.  Respondent’s conduct was unsafe and unprofessional.

45. By reason of the foregoing, Respondent is subject to discipline by the Board as:
provided in NRS 630.352.
1117
111
117
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C. Respondent’s Violation of, and Failure to Ensure Compliance With,
Nevada Pharmacy Laws.

46.  Respondent’s physician assistants, Lindsay Hoffman, PA-C, and Adam Luckette,
PA-C, dispensed controlled substances and dangerous drugs to patients of Respondent, from
Respondent’s store of medications, while he was out of the country.

47.  Respondent’s physician assistants, Lindsay Hoffinan, PA-C, and Adam Luckette,
PA-C, prescribed medication fo patients of Respondent, without a bona fide therapeutic
relationship with said patients.

48.  No person may prescribe and dispense controlled substances in Nevada except as

authorized by law. NRS 453.226; NRS 453.375(1); NRS 453.377, NRS 639.235(1);

NAC 639.742(1), (3) and (4); 21 CFR § 1301.11; 21 CFR § 1306.03.

49.  NAC 639.742 states in relevant part:

1. A practitioner who wishes to dispense controlled substances or
dangerous drugs must apply to the Board on an application provided
by the Board for a certificate of registration to dispense controlled
substances or dangerous drugs.

3. Except as otherwise provided in NRS 639.23277 and
NAC 639.395, the dispensing practitioner and, if applicable, the
owner or owners of the facility, shall ensure that:
(a) All drugs are ordered by the dispensing practitioner;
(b) Al drugs are received and accounted for by the
dispensing practitioner;
(¢) All drugs are stored in a secure, locked room or cabinet
to which the dispensing practitioner has the only key or lock
combination;
(d) All drugs are dispensed in accordance with
NAC 639.745;
(e) No prescription is dispensed to a patient unless the
dispensing practitioner is on-site at the facility,
(f) All drugs are dispensed only to the patient personally at
the facility;

4. With regard to the filling and dispensing of a prescription at a
facility, only the dispensing practitioner or a dispensing technician
may:

(a) Enter the room or cabinet in which drugs are stored;

(b) Remove drugs from stock;

(c) Count, pour or reconstitute drugs,
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(d) Place drugs into containers;
(e) Produce and affix appropriate labels to containers that
contain or will contain drugs;
(f) Fill containers for later use in dispensing drugs; or
-(g) Package or repackage drugs.

50. NAC 639.945(1) provides, in pertinent part, that the following acts or practices by
a holder of any license, certificate or registration issued by the Pharmacy Board or any employee
of any business holding any such license, certificate or registration are declared to be, specifically
but not by way of limitation, unprofessional conduct and conduct contrary to the public interest:

(1) Performing any of his or her duties as the holder of a license, certificate or
registration issued by the Board, or as the owner of a business or an entity licensed
by the Board, in an incompetent, unskillful or negligent manner.

(n) Dispensing a drug as a dispensing practitioner to a patient with whom the
dispensing practitioner does not have a bona fide therapeutic relationship.

(0) Prescribing a drug as a prescribing practitioner to a patient with whom the
prescribing practitioner does not have a bona fide therapeutic relationship.

51. NAC 639.945(2) provides that the owner of any business or facility licensed,
certified or registered by the Pharmacy Board is responsible for the acts of all personnel in his or
her employ.

52. NAC 639.945(3) provides that, for purposes of applying Pharmacy Board
regulations, a bona fide therapeutic relationship between the patient and practitioner shall be
deemed to exist if the patient was examined in person, electronically or telephonically by the
practitioner within the 6 months immediately preceding the date the practitioner dispenses or
prescribes a drug to the patient and, as a result of the examination, the practitioner diagnosed a
condition for which a given drug therapy is prescribed.

53. Pursuant to NAC 630.370(1)(d)(1)-(2), a supervising physician is responsible for
all the medical activities of his or her physician assistant and shall ensure strict compliance with
the provisions of the certificate of registration issued to his or her physician assistant by the
Pharmacy Board, and Pharmacy Board regulations regarding controlled substances and dangerous

drugs.
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Count VIl
NRS 630.306(1)(c) (Unauthorized Dispensing)

54. All of the allegations contained in the above paragraphs are hereby incorporated by
reference as though fully set forth herein.

55 Pursuant to NRS 630.306(1)(c), dispensing any controlled substance, or any
dangerous drug as defined in chapter 454 of NRS, to others except as authorized by law is grounds
for discipline.

56. By allowing his physician assistants to dispense controlled substances and
dangerous drugs to patients when he was not on-site at his medical facility, Respondent violated
NAC 639.742 and NAC 639.945.

57. By reason of the foregoing, Respondent is subject to discipline by the Board as
provided in NRS 630.352.

Count IX
NRS 630.306(1)(c) (Unauthorized Prescribing)
58.  All of the allegations contained in the above paragraphs are hereby incorporated by

reference as though fully set forth herein.

59. Pursuant to NRS 630.306(1)(c), dispensing any controlled substance, or any"

dangerous drug as defined in chapter 454 of NRS, to others except as authorized by law is grounds
for discipline.

60. By allowing his physician assistants to prescribe medication to patients of
Respondent, without a bona fide therapeutic relationship with said patients, Respondent, pursuant

to NAC 630.370(1)(d)(1)~(2), violated NAC 639.945,

61. By reason of the foregoing, Respondent is subject to discipline by the Board as

provided in NRS 630.352.
Count X
NRS 630.3062(1)(a) (Failure to Maintain Complete Medical Records)
62.  All of the allegations contained in the above paragraphs are hereby incorporated by

reference as though fully set forth herein.
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63.  NRS 630.3062(1)(a) provides that the failure to maintain timely, legible, accurate
and complete medical records relating to the diagnosis, treatment and care of a patient is grounds
for initiating discipline against a licensee.

64, Respondent failed to maintain complete and accurate medical records relating to
the diagnosis, treatment and care of the patients to whom Respondent and Respondent’s staff
dispensed and prescribed controlled substances and dangerous drugs as described in this
Section C.

6S. By reason of the foregoing, Respondent is subject to discipline by the Board as
provided in NRS 630.352.

WHEREFORE, the Investigative Committee prays:

1. That the Board give Respondent notice of the charges herein against him and give
him notice that he may file an answer to the Complaint herein as set forth in NRS 630.339(2)
within twenty (20) days of service of the Complaint;

2. That the Board set a time and place for a formal hearing after holding an Early
Case Conference pursuant to NRS 630.339(3);

3. That the Board determine what sanctions to impose if it detenmines there has beenf
a violation or violations of the Medical Practice Act committed by Respondent; |

4, That the Board make, issue and serve on Respondent its findings of fact,
conclusions of law and order, in writing, that includes the sanctions imposed; and

5. That the Board take such other and further action as may be just and proper in these

premises.

DATED this

f7 _day of October, 2018.

INVESTIGATIVE COMMITTEE OF THE
NEVADA STATE BOARD OF MEDICAL EXAMINERS

By: %q\

Aaron Bart FricKe, Esq., Deputy General Counsel
Attorney for the Investigative Committee
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VERIFICATION

STATE OF NEVADA )
. S§S.
COUNTY OF WASHOE )

Wayne Hardwick, M.D., having been duly sworn, hereby deposes and states under penalty
of perjury that he is the Chairman of the Investigative Committee of the Nevada State Board of
Medical Examiners that authorized the Complaint against the Respondent herein; that he has read
the foregoing Complaint; and that based upon information discovered in the course of the
investigation into a complaint against Respondent, he believes that the allegations and charges in
the foregoing Complaint against Respondent are true, accurate and correct.

DATED this /7 day of October, 2018.

INVESTIGATIVE COMMITTEE OF THE
NEVADA STATE BOARD OF MEDICAL EXAMINERS

Wgr Pl

Wayne Har&ﬂ/ick, M.D., Chairman
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